3ATBEP/DKEHO

Haka3 /lep»aBHoI ci1yx0u 3
JiKapChKHUX 3acO01B Ta KOHTPOJIIO 3a
HapKOTHKaMH y XapKiBCbKi# obacti

Bin 31 TpaBHs 2021 poky Ne 395-OC

IHCTPYKIIA
i3 BIpoBaJskeHHsI MeXaHI3My 3a0X04eHHs Ta GOPMYBAHHS KYJbTYpH
NOBiIOMJIEHHS PO MOKJIHBI (paKTH KOpynuiiiHUX 200 NOB’SA3aHHUX 3
KOPYNUi€I0 NPaBONOPYyHIeHb, iIHIIUX MopymeHb 3akony Ykpainu «Ilpo
3anobiranns kopynuii» B lepaxaBHili cay:k0i 3 JikapcbKHX 3ac00iB Ta
KOHTPOJIIO 32 HADKOTHKAMH y XapKiBcbKiii 061acTi

3arajbHi NOJIOKEHHH

1.1. Hs IHcTpyKuis BU3Hayae MOPSIOK 3aCTOCYBAHHsI MeXaHi3My 3a0XOYeHHS
Ta GOpMyBaHHsS KyJbTYpH INOBIIOMIEHHS [P0 MOMIUBI (pakTH KOpyHUidHUX abo
IIOB’S3aHMX 3 KOPYIII€0 IPaBONOpYIIeHb, IHIUMX MHOPYIIEHb 3aKOoHY YkKpalHH
«Ilpo 3amoGiraHHs kopymuii» B JlepxaBHiit ciayx6i 3 JikapchKHX 3acobiB Ta
KOHTPOJIIO 38 HApKOTHKaMH y XapkiBchkiil o6nacti (nami — Ciyx6a).

1.2." Y uiit IHcTpyKIii TepMiHE BXHBAIOTHCS B TAKUX 3HAUCHHAX:

aHOHIMHE ITOBIJOMJICHHS - IOBIJIOMJIEHHS PO MOXJ/IMBI (PAKTH KOPYHLIHHHMX
abo MOB’A3aHMUX 3 KOPYTIIi€I0 IPaBOIIOPYIIEHE, IHIIUX TOPYIIeHb 3aKoHy Y KpaiHu
«ITpo 3amo6irants kopynuii» (naii - 3akon), saiticnene npanisaukoM Ciyx6u Ge3
3a3HAYEHHs aBTOPCTBA Bi/UIOBIIHO [0 YacTHHK 1’ATOT cTaTTi 53 3aKony;

TNIOBITOMJIEHHS TIPO KOPYIILII0O — [OBiJOMIEHHS PO MOPYLIEHHS BUMOT
3aKoHy, fKe MICTUTh iH(pOpMaliio IIpo KopymiiliHe abo 110B’s3aHe 3 KOpYIILi€Io
IPaBOMOPYIIEHHS, 1HIIEe NMOpylIeHHs 3aKoHy oco0amu, BU3HAYEHUMH y CTarTi 3
3akoHy;

BUKpPHBa41 — (hi3u4Ha 0c00a, AKa 32 HASBHOCTI IIepeKOHaHHS, 10 iHpopMallis
€ IOCTOBIPHOIO, MOBIZIOMMUIIA NP0 MOXKIIHBI (HaKTH KOpyNUiHuX abo MOB’SI3aHUX 3
KOPYIILI€IO NPaBONOPYIIEHb, 1HIIUX MOPYIIEHbh 3aKOHY, BUMHEHUX 1HIIOK 0COBOI0
- npauiBaukoM Ciyx0u, sxmo Taka iH(opmauis crana il BigoMa y 3B’s3ky 3 ii
TPYAOBOIO, NPO(DECIMHOIO, IOCIIOAAPCHKOI0, IPOMEICHKOI0, HAYKOBOIO AIANBHICTIO,
IIPOXODKEHHSIM HEKO CHy)kKOM uM HaBuaHHsA abo 11 yyacTio y mnepenbadeHux
3aKOHOJIABCTBOM IpoLEAypax, AKi € 000B’I3KOBUMHU IJIS1 TIOYATKY TaKol AisJIBHOCTI,
IIPOXOPKEHHS CIIY>KOU 41 HaBYaHHS.

IHIII TepMiHM BXXMBAIOTHCS Y 3HAYEHHSIX, HABEIEHHX Y 3aKOHi.
Cnyx6a B MeXaX TOBHOBa)KeHb 3a0XOYy€ BHKDHBAuiB Ta CIpUi€ M Y
NOBIIOMJIEHH] PO MOXUINBI (PaKTH KOPYNuiHHX abo TOB’S3aHUX 3 KOPYILI€O
IPaBOMOPYIIEHb, IHIWMX MOPYIIEHb 3aKOHY YCHO T4 TMCHEMOBO, 30KpeMa depes
3acobu TeneOHHOro 3B’SI3Ky Ta EJEKTPOHHOTO 3B’si3Ky, OQiuifiHui BeG-caiir
Hepxikcmy»x6u yepe3 KHONKY «[10Bi1oM TIpo KOPYIILi0».

2. IIpaBa Ta rapaHTii 3aXHCTY BHKPHBAYiB

2.1. IlpaBa BHMKpMBaua BUHWKAIOTH 3 MOMEHTY MOBiZOMJIEHHS iH(OpMaIii



PO MOXIMBI (PaKkTH KOPYMLiHHUX abo MOB’S3aHMUX 3 KOPYIILIEIO PaBOIOPYIIEHE,
IHIIMX NOPYIIEHb 3aKOHY.

2.2. BukpuBau mae mpago:

1) OyTd NOBiZOMIEHHM @IPO CBOi IpaBa Ta 000B’S3KH, nepe)16aqem
3aKOHOM;

2) mopaaBaTy JI0Ka3W Ha i ATBEPKEHHS CBOE] 3a51BH;

3) orpumyBatu Big CiayxOM MiATBepIKEHHS NPUHHATTS Ta pPEECTpalii
IIOBITOMJIEHHSI TIPO KOPYIILIlO, SIKE BiH I0O/AB;

4) naBaTH MOSICHEHHS, CBiAYeHHS ab0 BIIMOBHUTHCS 1X [aBaTH;

5) Ha Oe3omIaTHy mNpaBOBY HONOMOTY y 3B’A3KY i3 3aXHCTOM HpaB
BUKpHBaua; :

6) Ha KOH(IIEHIIHHICTD;

7) MOBIZOMJIATH TNIPO MOXJMBI (haKTH KOPYIIiMHMX abo0 IOB’SI3aHUX 3
KOpyIui€o fIpaBoNopyLIeHs, iHIIHX MOpYyIleHs 3aKoHy 6€3 3a3Ha4eHHs BigoMocTei
npo cebe (aHOHIMHO);,

8) y pasi 3arposu XHUTTIO i 30pOB’10 — Ha 3a0e3redeHHs Ge3neKku om0
cebe Ta 6M3bKUX OCi, MaliHa Ta KUTJIa BiAOBiAHO 10 3akoHy abo Ha BiZIMOBY Bis
TaKHX 3aXO0/lIB;

9) Ha BIILIKOAYBaHHS$ BUTPAT y 3B 43Ky i3 3aXHCTOM IIpaB BUKpHBAUiB,
BUTpAT Ha aJIBOKaTa y 3B 43Ky i3 3aXMCTOM IIpaB OCOOM sIK BUKpUBAaua, BUTPAT Ha
CynOBHi1 301p;

10) Ha BUHAropoay y BU3Ha4€HHX 3aKOHOIABCTBOM BUIIAJKAX;

11) Ha oTpUMaHHS NCHXOJIOrIYHOI JOMOMOTH;

12) Ha 3BiNbHEHHA BiX [OPHANMYHOI BiANOBINANBHOCTI y BM3HAYEHMX
3aKOHOAABCTBOM BUIIAJKaXx; .

13) orpumyBaTH iHpopMaLio npo CTaH Ta pe3yJIbTaTy PO3MIILY, epeBipKH
Ta/abo po3ciigyBaHHs 3a HaKTOM NOBiIOM/ICHHS HEM iHbopMarii.

2.3. IlpaBa Ta rapaHTil 3aXHCTy BHKPHBAYiB IOLIAPIOIOTHECS Ha OIM3BKUX
ocib BUKpHBaya.

2.4. BukpuBau Moxe 3BEpHYTHCS 3a pO3’SCHEHHAM CBOiX MIpaB Jo
YTIOBHOBaXX€HOI 0COOH 3 IUTaHb 3ano0iraHHs Ta BUsBIeHHs Kopynuil Ciyx6u (nani
- YMOBHOBa)k€Ha o0coba) Ta YMOBHOBaXKEHOI OCOOM 3 MUTaHb 3amoOiraHHsA Ta
BUSBJIEHHS Kopynuii JlepkaBHOi cityOu YkpaiHH 3 JikapchkMX 3acobiB Ta
KOHTPOJIIO 32 HAPKOTHKaMH (HaJll - yIOBHOBaXkeHa ocoba Jlepxtikcmyx6u).

3. 3axucT TPyI0BHX NpaB BUKPHBa4a

3.1. Buxpusady, #oro Omu3bkuM ocoGam He MOxe OyTH BiIMOBIEHO Y
MPUAHATTI Ha po6OTy, iX He MoXe GYTH 3BUIBHEHO UM MPUMYILEHO JO 3BilTbHEHHS,
MPUTATHYTO 10 AMCLMUILTIHAPHOI Bi/NOBINATBHOCTI YM MianaHo 3 6OKY HavalbHHKA
cimyx6u abo GesnocepeHBOro KepiBHMKA IHIIAM HEraTMBHMM 3aXOJaM BILIHBY
(nepeBeneHHs, OLIHIOBaHHS, 3MiHa YMOB IIpalli, BiIMOBA Y NMpPHU3HAYEHH] Ha BUIITY
nocany, 3MeHIIEHHs 3apo0iTHOI MIaTH ToIIO) abo 3arpo3i TAKUX 3aXOMiB BIUIHBY Yy
3B’A3Ky 3 MOBIJOMJIEHHSAM PO MOXJIWBI (DaKTH KOPYIMUifHMX a60 NOB’SI3aHUX 3
KOPYILI€I0 NPaBoNOPYILIeHb, IHIUX MOPYIIEHb 3aKOHY.

JIo HeraTMBHMX 3axO[iB BIUIMBY TaKOX HAJIeXaTb ¢)opMaano HpaBOMlle
piuteHHs i Ail HavyagbHMKA ciyx0u abo Ge3nocepenHBOro KepiBHHKA, SKi HOCSTH
BUOIpKOBHH XapakTep, 30Kpema, He 3acTOCOBYBANMCH 1O IHIIMX [pALiBHHKIB



Cnyx0u y nmoaibHUX CUTyalisX paHille.

3.2. Y pa3i BIACTOpOHEHHS TpalliBHUKA, SKHH € BHKpUBA4YeM, BiA
BUKOHAHHS TPYIOBHX OOOB’A3KiB HE 3 HOro BHHM OIaTa Npalli Ha Nepiof Horo
BIZICTOPOHEHHS 3[IHCHIOETBCS B PO3MIpi ‘CepeaHbol 3apoOiTHOI MaTH 3a OCTAHHIH
piK.

3.3. Bukpupauy, foro O61u3bKMM ocobaM He MoOXe OyTH BIJIMOBJIEHO B
YKIaJ€HHI 4YMd TIPONOBXKEHHI TPYNOBOTO JOroBOpPY (KOHTpakKTy), HaJaHHI
BIAMOBIAHUX IIOCJIYT Y 3B’ 3Ky 3 [IOBiIOMJIEHHSIM PO MOXKITHUBI (haKTH KOPYIIIi HHIX
abo TMOB’S3aHUX 3 KOPYIIi€ MpaBONOPYUIEHb, IHIIUX TOPYIIEHb 3aKoHY.
3a00pOHSETBCS CTBOPIOBAaTH MEPEIIKOAN BHKpPHBauy, #oro OMU3bKUM ocobaM y
MOJAJIbIIOMY 3HIMCHEHHI HUMHM IXHBOI TpydoBOi, mpodeciiiHoi, rocrnoaapchkoi,
rPOMaJICbKOI, HaykoBOi a0o iHIIOI MiSIBPHOCTI, MPOXOJXXEHHI HUMH CIYXOW uu
HaBYaHHS, a TaKOX BXMWBAaTH N0 HUX OyAb-IKUX AUCKPUMIHALINRHUX 3aXONiB Y
3B’A3Ky 3 MOBIJOMJIEHHSIM IIPO MOXUIMBI (aKTH KOPYNUIMHMX abo MOB’A3aHUX 3
KOPYILI€IO [TpaBONOPYIIEHb, IHIIUX MOPYLIEHL 3aKOHY.

3.4. Buxpusauy, Horo OJM3bKUM ocobaM, MpaBa SKUX MOPYLIEHO BCylepey
MOJOXEHHSM IYyHKTIB 3.1-3.3 uporo po3miny, rapaHTyeThCS TOHOBJIEHHS IXHIX
MOPYILEHHUX TIPaB.

3.5. BuxpuBau, #oro Oau3pki ocobu, 3BiBHEHI 3 poOOTH Yy 3B’S3KY 3
MOBIIOMJIEHHSIM PO MOXJIMBI (akTH KOPYMUiMHUX abo MOB’A3a8HHX 3 KOPYIILIEO
NPaBoONOPYILEHD, 1HIINX NMOPYLIEHb 3aKOHY, MiJIATaloTh HEraHOMY ITOHOBJIEHHIO
Ha ronepeaHid poboTi (ocazi), a TakoX IM BUILIAYYETHCS CepelHii 3apobiTok 3a
Yac BUMYLIEHOTO MNpOTryly, aje He Oinbll sK 3a OAMH -piK. SIKIo 3asBa Mpo
TIOHOBJIEHHSI BUKpHBaya, Horo Onm3pkoi ocobu Ha poboTi (mocali) po3rasgaerses
Oinbllle OJHOTO POKY He 3 iXHBOI BMHM, iM BHIUIAUY€ThCS CepeiHiil 3apobGiTok 3a
BECh 4aC BUMYIIEHOT'O IIPOTYJTy. .

3.6. BukpuBau, #oro 6mu3pki ocobW, NepeBeleHI Ha IHIIY MOCTiMHY
HIK4Yeoruiayysany poOoTy (mocany) y 3B’A3Ky 3 MOBIZOMIIEHHS IIPO MOXJIHMBI
(GakTy KOpPYyNUilHMX abo IOB’S3aHMX 3 KOPYIILIEK MPaBONOPYIUEHb, IHIIMX
MOpYIIeHb 3aKOHY, MANAraloTh HeralHOMY TTOHOBIICHHIO Ha MOMEpenHid po6ori
(mocafi), a TakoX IM BHUIUTAYYeTbCS PI3HUIS B 3apobiTKy 3a Yac BHUKOHAHHS
HIKYeOoIIa4yBaHoi poboTH, aje He Oinbll AK 3a oauH pik. Skmo 3asBa npo
NIOHOBJIEHHSI BHKpHBaya, MOro OJIu3bKOl 0cOOM Ha poOOTi po3risgacThes Oinblie
OJTHOT'0 POKY He 3 IXHbOI BHMHH, IM BHILIAUy€ThbCs CepellHil 3apobiTok 3a Bech 4ac
BUMYIIEHOIO MPOTYJTY.

3.7. 3a HasBHOCTI MiACTaB [UIs TOHOBJEHHS Ha po0OTI BUKpPHMBaua,
3BLIBHEHOrO y 3B’3KY i3 3MiHCHEHUM HUM, HOro 6JIHM3bKOI0 0COB00 MOBiIOMIEHHS
PO MOXKJIMBI GaKTH KOPYNUiHHUX ab0 MOB’sA3aHUX 3 KOPYILIEK NPaBONOPYLIEHb,
IHIIMX TOpYyIIeHb 3aKOHY, Ta 3a }Oro BiAMOBM Bill TakOro MOHOBIEHHS HOMY
BUIIJIAYYETHCS TPOIIOBA KOMIIEHCALliss y poO3Mipi IIECTUMICAYHOIO CepeaHboro

3apo0ITKy, a B pa3i HEMOXJIMBOCTI IIOHOBIIEHHS! - y PO3Mipi ABOPIYHOTO CePeTHBOrO
3apoOiTKYy.

4. IIpaso BHKpHBaua HA KOH(piNEHUiHHICTH, AHOHIMHICTL T2 OTPHMaHHS
inpopmanii

4.1. IlocamoBum ocobam Ciyx6u 3aGOpPOHEHO pPO3KpPUBATH iH(OPMALiIO
mpo ocody BHKpUBaua, Horo 6musbkux oci6 aGo iHmI JaHi, AKi MOXYTh



ineHTHQiKyBaTH 0CO0y BHKpHBaua, HOro Giam3bKMX ocib, TpeTiM ocobam, sKi He
3QIy4aIOTBCS 10 PO3IJsAAY, MEepeBipkM Ta/abo po3ciilyBaHHS ITOBiZOMIIEHHX
(axTiB, a Takox ocobaM, Hili abo Ge3MiTBHOCTI SKUX CTOCYIOThCS HOB]I[OMJIeHl
dakTH, KpiM BUITAIKiB, yCTAHOBIEHUX 3aKOHOAaBCTBOM.

4.2.  JSIKimo 3aKOHOJaBCTBOM NO3BOJISIETHCS €3 3rOIM BUKPUBAYa yXBAICHHS
OOIPYHTOBAHOIO pillleHHs NPO PO3TOIIOLIEHHs iH(QOpMallii mpo BHKpuBada abo
iHdopmauii, sika Moxe ineHTH]IKyBaTH 0cO0y BUKpUBaya, BUKPUBAY MOBUHEH OYTH
MOBIJIOMJIEHHH Npo L€ He Mi3Hile HiX 3a 18 po6ounx AHIB A0 IHA PO3KPHUTTS
BLAMOBIAHOI iHpOpMAaIlii UUTIXOM Bpy4YeHHsS HOMY MOBiIOMIIEHHS NPO yXBaJeHHS
BiZIOBIXHOTO PillIEHHs il PO3MKCKY. Y TOBiIOMIEHH] PO PO3KPHUTTA iHbopMarii
mpo 0coBy BHKpMBaua Mae GYTHM BKa3aHO KOJIO OCI0, SIKHM Oyme posrojioleta
iHdOpMaLis, a TAaKOX MiACTABU TAKOTO PO3TOJOUIEHHS.

4.3. 3a He3akOHHe pO3KPUTTS BIIOMOCTe#l NpO BHUKpPUBaYa HACTac
BINOBIAATRHICTh, TepeabayeHa 3aKOHOAaBCTBOM.

4.4. Bukpupau Mae IpaBO OTPUMYBATH iHGOPMALIO TIPO CTaH i pe3yNbTaTU
po3rnsAmy, MepeBipKM Ta/ab0o pO3CHiAyBaHHS Yy 3B’A3KY 31 3IiMICHEHHM HUM
MOBIIOMJIEHHSM TIPO MOXUIUBI (akTH KOpyHuifiHuX abo MMOB’S3aHUX 3 KOpPYIIIi€lo
PaBOIIOPYILUEHB, 1HIIUX [TOPYLIEHb 3aKOHY.

4.5. Iudopmanis npo craH Ta pe3ynbTaTd pPO3VIALY, HEpeBipKH Ta/abo
pO3CNiNyBaHHA HaNa€ThCsl BUKPHBAady 3a MOro 3afBOIO IOCAJOBOI0 0COGOIO
Cnyx06u, BIANOBiZanbHOW 3a pO3MJAA, TMPOBENEHHS IepeBipKkH  Ta/abo
PO3CIiyBaHHs y 3B’A3KYy 31 3[iHCHEHMM BHKpPUBA4YeM MOBIJOMIEHHSAM IIPO MOXIIUBI
dakTy KopymnuiiHux abo NoB’sS3aHUX 3 Kopynme}o NPaBOIOpPYIeHb, iHIINX
nopyIIeHb 3aKoHy, He Mi3Hillle M’STH OHIB MiClA OTPMMaHHS 3asBH, a TAKOX 3a
KIHLIEBMMHM Pe3yNbTaTaMH PO3TISLY, IepeBipky, Ta/abo po3citiLyBaHHS.

5. IIpaBo BHkpHBa4a Ha BUHATOJOY, iHIE 320X04eHHS

5.1. IlpaBo Ha BMHAropomy Mae BUKpHBady, KUl MOBIJOMHB [P0 BYMHEHUMH
npauiBHukoM Ciy6M KOpYyNUIHHHMI 3109MH, POIIOBMI PO3MIp mpeaMera SKOro
abo 3aBHaHi nepxaBi 30MTKH BiJ AKOrO y II’STh THCSY i Gijbliie pa3iB NepeBULIYIOTh
PO3MIp MIPOXXUTKOBOTO MiHIMyMy ISl Hpale3daTHUX OcCi6, YCTAHOBIEHOTO YHHHUM
3aKOHOJABCTBOM, Ha 4ac BUMHEHHS 3JIOYHHY. 4

5.2. Posmip BuHaropoau craHoBUTH 10 BIACOTKIB BiZl IpOIIOBOrO PO3Mipy
peaMeTa KOPYMIIKHOro 37104MHYy abo po3Mipy 3aBiaHMX Jep)aBi 30UTKIB Bif
3MI0YHHY TIICJIsST yXBaJleHHs OOBUHYBAJIBHOIO BUPOKY cydy. Posmip BUHaropoiu He
MOJX€ TEPEBUILYBATH TPBOX THCAY MIHIMAIBHUX 3apOOITHUX II1aT, YCTAHOBJIEHHX
Ha Yac BYMHEHHS 3JI0YHHY.

53. Y Bumankax MOOBiIOMIIGHHS [EKiIbKOMAa BHKPUBAYaMH  pi3HOT
iHpopMaLii po oMH i Tol camuii KOpynuiifiHMi 3M04KMH, y TOMY unci iHdopMauii,
IO JONOBHIOE BIAMOBIAHI (aKTH, po3Mip BUHATOPOIYM PO3MOAIISLETHCS Y PiBHHX
YacTHHAX MiX TaKWMH BUKPHUBAYaMH.

5.4. Bunaropoga BHIIAauyeThCss BUKPHBAauy B po3MipaXx Ta IOpSIKY,
BCTAHOBJICHUX 3aKoHOM Ykpainu «IIpo 3ano6iranns Kopymuii».

6. [loBHOBaXEHHs1 YOBHOBaXKEHOT 0co0H moA0 GopMyBaHHS KyJbTYpH
MOBIAOMJIEHHS TNpo MoxauBi ¢GakTH Kopynuifinux a6o mnoB’s3aHux 3
KOpYyNui€o npaBonopyiueHb |

YnoBHOBaXkeHa ocoba:




1)  cmiBmpaloe 3 BHKpHBadaMH, 3abe3rneuye AOTPUMaHHS IXHIX IpaB Ta
rapaHTil 3aXUcTy, nepeadadeHux 3aKOHOM;

2)  wanmae npaniBHukaMm Crnyx6¥ MeTOAWYHY HONOMOTY Ta KOHCYJbTaIlil
ONO 3HiHCHEHHS IIOBIIOMJEHHS -NpOo MOXIMBI (akTM KOpyNumilHMX a6o
TI0B’SI3aHUX 3 KOPYIII€I MPaBONOPYIIEHb, IHIIMX MOPYIICHb 3aKOHY Ta 3aXUCTY
BUKPHBAaUiB, MPOBOAUTEH BHYTPIillIHI HABYaHHS 3 [IUX ITUTAHb;

3)  Hajae BHUKpUBauy pO3’SICHEHHA INOAO KOMIIETeHIii opraHis abo
IOPUAMYHUX OCi0, YIIOBHOBa)XEHUX Ha MPOBEACHHS TepeBipKHd abo po3ciigyBaHHS
BiIMOBigHOI iHMOpMauii 3a Horo MOBIOOMIIEHHSM, Y BHMIMAAKax, KOJA OTPHMaHA
iHpopMaris He HaleXxuTh Ho kommeTeHUil Ciayx0Ou, B Mopsaaky, neperdadyeHoMy
crartero 53-2 3akony Ykpaiau «IIpo 3armobiraHHs KOpyIiuii».

¥YnosHoBaskeHa ocoba 3 NUTaHb
3anmo0iraHHs Ta BUSIBJCHHS KOpynuii KOais HEMEIIIKAJIOBA



